GRIEVANCES

The grievance is one of the most effective tools available to workers to protect their rights.
Basically, a grievance is a written complaint against an action or lack of action, by the
employer in matters relating to the terms and conditions of employment. The legal right to
file a grievance is established under the Federal Public Sector Labour Relations Act
(FPSLRA) and the specific procedure is outlined in your collective agreement.

Informal Discussion

We encourage members and Local Representatives to participate in informal discussion
to resolve issues. Generally, informal discussion does not suspend the timelines for
filing a grievance unless there are specific provisions in the collective agreement. Refer
to the applicable collective agreement to determine if there are any specific provisions
on informal discussion since timelines may be part of the informal discussion process.

If in doubt, ensure the grievance is filed within the prescribed timelines of the
applicable collective agreement.

Timeliness

Filing a grievance within the prescribed timelines is critical. Consult the relevant article of
the applicable collective agreement for complete information on the grievance procedure
and all timelines to be followed as provisions may vary from one collective agreement to
the next.

Grievances have been lost solely on the basis of timeliness despite having merit, so it is
essential to file and transmit grievances within the timelines outlined in the applicable
collective agreement. There is a provision within the FPSLRA Regulations for the
extension of timelines but such applications are unlikely to succeed unless there are
exceptional circumstances. Given the narrow scope of exceptional circumstances we
cannot stress enough the importance of filing grievances within prescribed timelines.

It is, therefore, important that Local Representatives and grievors maintain ongoing
communication so as to not miss any timelines.

The collective agreement provides for the extension of timelines by mutual agreement
with management. It is a best practice to have any agreement to extend the timelines
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done in writing and placed on the grievance file. Please ensure this is done before the
timeline has expired, otherwise you may run into timeliness issues. Where a timeline has
expired, request an extension from management as soon as possible and be prepared to
provide a good reason for the missed timeline.

The Grievance Procedure

Each collective agreement outlines the grievance procedure. It is important that local
representatives become familiar with the collective agreements applicable to the
members they represent. Normally there are three steps in the Labour Relations and
National Joint Council (NJC) grievance processes. Classification and policy grievances
follow a one-step process.

The collective agreement requires the employer to post a copy of the list of managers
who are designated to hear labour relations and NJC grievances at each level of the
grievance procedure.

We strongly encourage Local Stewards to take the PSAC Grievance Handling course to
acquire the skills that are necessary for a sound understanding of effective grievance
handling at each stage of the grievance process. Other courses are also available to
assist Local Stewards in acquiring and developing their skills and expertise as Union
Representatives.

Processing Grievances
Locals Grievance Responsibilities

When a member approaches you with a problem and it is determined that a grievance is
appropriate, the Local will assist the member in writing the grievance. Here are some
important considerations to remember when completing the grievance form:

= Details of Grievance:

o be short, simple and to the point
o do not include arguments
o you may cite an article of the collective agreement but do not include reference to a
specific clause and always include the following statement in your grievance
wording so as to not limit it:
“I rely on any and all relevant provisions of my collective agreement,
applicable policies, directives and guidelines, as well as applicable
legislation and regulations.”

= Corrective Measures:
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o state precisely and succinctly what the grievor wants in terms of remedy

the corrective measures should be comprehensive

o in addition to the specific corrective measures requested you must also include
the following statements:

O

“I request:
- any and all remedies deemed just in the circumstances; and,
- that | be made whole.”

As it relates to grievance representation, the Local’s responsibilities include the
following:

< represent at 15 level for Labour Relations grievances and National Joint Council
(NJC) grievances.

% represent on 2" |level Labour Relations grievances.

+»+ transmit grievances at all levels within the prescribed timelines as well as ensure
forms are signed and dated by all parties (member, union and employer)

% contact our National Office for the filing of a Policy Grievance as soon as
possible to allow time for consultation with the PSAC who is responsible for
approving and signing Policy Grievances. The National Office and PSAC require
sufficient time to draft and submit the grievance to the employer within the
prescribed timelines.

% consult with other Local Representatives or your Regional Vice President for
assistance and guidance.

+ send a full and comprehensive grievance file to the National Office of the
Agriculture Union. Please ensure you complete the PSAC Shop Steward Fact
Sheet (SSFS) which will assist you in ensuring all relevant information and
documentation are included in the grievance file. You can access the SSFS at:
http://psacunion.ca/sites/psac/files/attachments/pdfs/steward factsheet e final
0.pdf).

+ where warranted, advise and assist members in filing Access to information and
privacy (ATIP) requests to obtain all information and documentation relating to
the grievance(s) at issue. Please refer to the following websites for information
on ATIP requests: http://www.tbs-sct.gc.ca/tbsf-fsct/350-57-eng.asp

http://www.tbs-sct.gc.ca/tbsf-fsct/350-58-eng.asp .

Agriculture Union National Office - Grievance Representation
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The Labour Relations Officers at the National Office are responsible for the representation
of the following grievances:

+« third/final level Labour Relations grievances

< 2" and 3 level National Joint Council (NJC) grievances

+ demotion and termination grievances pursuant to paragraph 12 of the Financial
Administration Act

+ Policy grievances before the Treasury Board of Canada Secretariat (TBS) and the
Canadian Food Inspection Agency (CFIA)

PSAC Representation Section

The PSAC Representation Section is responsible for the representation of labour relations
grievances at adjudication and mediation, as well as the representation of classification
grievances. The PSAC assesses labour relations grievance files forwarded by the
Agriculture Union for possible referral to adjudication before the Federal Public Sector
Labour Relations and Employment Board (FPSLREB). Likewise, the PSAC assesses
classification grievances for possible representation before a Classification Grievance
Committee. The PSAC will provide its decision and rationale in writing to both the
Component and grievor advising if the grievance will be referred to adjudication or
represented before the Classification Grievance Committee.

Grievance Wording

In response to numerous requests for grievance wording from our National Office, we are
providing general sample wording to assist Locals. The proposed grievance wordings
included herein are not meant to be comprehensive or specific since each case is
different. Please take note the proposed grievance wordings include explanatory
notes which should not be included in the grievance form submitted to the
Employer. Locals and grievors should, therefore, review the wording provided and amend
where required.

Common Grievances

Denial of Compensation Claims: Overtime, Premiums, Stand-By, etc.
Leave Denial

Discipline: Verbal & Written Reprimands

Discipline: Suspension & Financial Penalty

Termination, Demotion & Rejection on Probation

Termination, Demotion & Rejection on Probation Linked to Discrimination
Human Rights (No Discrimination Article) & Duty to Accommodate
Statement of Duties, Acting Pay & Classification

National Joint Council (NJC) Grievances

VVVVYVYYVYYVYVYVY
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Denial of Compensation Claims: Overtime, Premiums, Stand-By, etc

Details of Grievance:

| grieve the employer’s denial of my (identify type of claim) claim for
the period of to (identify dates) is in contravention of the provisions of
my Collective Agreement.

| rely on any and all relevant provisions of my collective agreement, applicable policies,
directives and guidelines, as well as applicable legislation and regulations.

Corrective Measures:

| request:

1) reimbursement/compensation in accordance with the provisions of my collective
agreement.

2) any and all other remedies deemed just and reasonable in the circumstances; and,
3) that | be made whole.

Leave Denial

Details of Grievance:

| grieve the employer’s denial of my leave request submitted on
(specify date). The refusal violates my collective agreement. | rely on any and all

relevant provisions of my collective agreement, applicable policies, directives and
guidelines, as well as applicable legislation and regulations.

Corrective Measures:

| request:

1) that my leave be approved.

2) any and all other remedies deemed just and reasonable in the circumstances; and,
3) that | be made whole.

Discipline: Verbal & Written Reprimands
Details of grievance:
| grieve the discipline issued to me by the employer on (identify date). | rely on

any and all relevant provisions of my collective agreement, applicable policies, directives
and guidelines, as well as applicable legislation and regulations.
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Corrective Action:

| request:

1) the employer immediately revokes the discipline.

2) any and all references in relation to this disciplinary action be removed from my
personnel file including any other employer files and that these be destroyed in both my
presence and that of my union representatives.

3) full disclosure of all documentation and information relevant to this grievance to my union
representatives.

4) any and all remedies deemed just and reasonable in the circumstances, and,

5) that | be made whole.

Discipline: Suspension & Financial Penalty

Details of grievance:

| grieve the discipline issued to me by the employer on (identify date). | rely on
any and all relevant provisions of my collective agreement, applicable policies, directives
and guidelines, as well as applicable legislation and regulations.

Corrective Action:

| request:

1) the employer immediately revokes the discipline.

2) any and all salaries, monies, leave and benefits lost as a result of the employer’s actions
be immediately reimbursed/reinstated.

3) any and all references in relation to this disciplinary action be removed from my
personnel file including any other employer files and that all documentation be destroyed in
both my presence and that of my union representative.

4) full disclosure of all documentation and information relevant to this grievance to my union
representatives.

5) any and all remedies deemed just and reasonable in the circumstances, and,

6) that | be made whole.

TERMINATION, DEMOTION & REJECTION ON PROBATION

Grievances concerning demotion and termination for cause go directly to the final level
and will be represented by the Labour Relations Officer. However, rejection on probation
grievances generally go through the first and second levels before going to the final level.

It is important for Locals representing grievors on rejection on probation grievances to be
aware of the significant jurisdictional barrier to overcome. Adjudicators will assess
jurisdiction by applying the two following legal principles as outlined in Parsons v. Deputy
Head (Department of National Defence) 2012 PSLRB 5:
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I.  First, the adjudicator must examine whether the termination was employment-
related. The employer simply has to provide credible evidence that the rejection
on probation is related to employment issues or that it was dissatisfied with the
suitability of the employee; it need not establish just cause.

ii.  Second, the adjudicator must examine whether the employer used probation as a
sham or camouflage to hide another motive for the termination. The grievor bears
the legal and evidentiary burden of establishing the employer’s decision to
terminate was not employment-related but was a camouflage or sham or was
made in bad faith. This burden imposes a very high standard or threshold for the
grievor to demonstrate the rejection was not employment-related.

Locals should thus advise their members that rejection on probation grievances are
hampered by significant challenges and thus, very few cases are heard by the FPSLREB.
Also, Locals must ensure the grievance does not use the term “rejection on
probation”. The grievance wording should simply refer to the “termination of
employment”.

The proposed grievance wording for termination, demotion and rejection on probation
which follows is strictly for grievances which do not involve any prohibited ground
under the Canadian Human Rights Act and the No Discrimination Article of the
applicable collective agreement.

Termination, Demotion & Rejection on Probation

Details of grievance:

| grieve my termination of employment or demotion (select applicable situation and
do not use the term “rejection on probation”) as affected in the employer’s letter of

(identify date). | rely on any and all relevant provisions of my collective
agreement, applicable employer policies and directives as well as applicable legislation
and regulations.

Corrective Action:

| request:

1) the employer immediately revokes my termination or demotion (select applicable
situation);

2) that | immediately be reinstated at my former group and level retroactive to the date
the employer’s decision took effect.

3) any and all salaries, monies, leave and benefits lost as a result of the employer’s
actions be immediately reimbursed/reinstated retroactively.
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4) any and all references in relation to this disciplinary action be removed from my
personnel file including any other employer files and that all documentation be
destroyed in both my presence and that of my union representatives.

5) full disclosure of all documentation and information relevant to this grievance to my
union representatives.

6) any and all remedies deemed just in the circumstances, and,

7) that | be made whole. Where the termination or demotion involves a discriminatory
element involving a prohibited ground as defined under the Canadian Human Rights Act
(CHRA) and the No Discrimination Article of the Collective Agreement, please ensure
the grievance wording below is used.

Termination, Demotion & Rejection on Probation Linked to Discrimination

In a case where termination, demotion or rejection on probation is linked to a
human rights violation, we recommend the grievance include a reference to the
No Discrimination Article in the collective agreement and to the Canadian Human
Rights Act.

Details of grievance:

| grieve my termination of employment or demotion (select applicable situation) as
affected in the employer’s letter of (identify date). The employer’s actions
constitute discrimination which is a violation of my collective agreement and the CHRA.
I rely on any and all relevant provisions of my collective agreement, applicable employer
policies and directives as well as applicable legislation and regulations.

Corrective Action:

| request:

1) the employer immediately revokes my termination or demotion (select applicable
situation);

2) that the employer ceases any and all discrimination toward me and (if applicable)
provide me with full accommodation.

3) that | be reinstated at my former group and level retroactive to the date the
employer’s decision took effect.

4) any and all salaries, monies, leave and benefits lost as a result of the employer’s
actions be immediately reimbursed/reinstated retroactively.

5) damages and interest.

6) any and all references in relation to this disciplinary action be removed from my
personnel file as well as any other employer files and that these be destroyed in both
my presence and that of my union representative.
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7) full disclosure of all documentation and information relevant to this grievance to my
union representatives.

8) any and all remedies deemed just in the circumstances, and,

9) that | be made whole.

HUMAN RIGHTS (NO DISCRIMINATION ARTICLE), AND THE DUTY TO ACCOMMODATE

Over the years, we have seen an increase of grievances pertaining to discrimination and
the employer’s failure to fulfill its legal obligation to accommodate employees. In order to
assist Local Representatives involved with accommodation requests, the Agriculture Union
has developed a Key Info document titled: “Duty to Accommodate”. Please refer to this
document when representing members on duty to accommodation cases.

Where the employer fails to fulfill their legal obligation or discriminates against employees,
grievances should be filed to contest the employer’s actions. The following proposed
grievance wording should be modified to address each situation. Specifically, if there are
no issues pertaining to accommodation, reference to this should be removed from the
grievance wording.

No Discrimination (clause in the collective agreement)

There shall be no discrimination, interference, restriction, coercion, harassment,
intimidation, or any disciplinary action exercised or practiced with respect to an
employee by reason of age, race, creed, colour, national or ethnic origin, religious
affiliation, sex, sexual orientation, gender identity and expression, family status,
marital status, mental or physical disability, membership or activity in the Alliance or a
conviction for which a pardon has been granted.

No Discrimination and Duty to Accommodate

Details of grievance:

| grieve the Employer’s actions constitute discrimination on the basis of

(identify human rights ground(s)). | further grieve the Employer’s failure to fulfill its
duty to accommodate me to the point of undue hardship (Include reference to duty to
accommodate only if applicable). This violates Article _____ (identify Article) - No
Discrimination of my collective agreement and the Canadian Human Rights Act. | rely
on any and all other relevant provisions of my collective agreement, applicable
employer policies, directives and guidelines as well as applicable legislation and
regulations.

Corrective Action:
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| request:

1) that the employer cease discriminating against me.

2) that the employer fulfills its duty to accommodate and provide me with the required
accommodation measures; (Include only if applicable)

3) any and all salaries, monies, leave and benefits lost as a result of the employer’s
discriminatory actions be reimbursed to me with interest retroactive to the date the
actions occurred.

4) damages and interests for the pain and suffering | was subjected to by the employer.
5) damages and interests for the employer’s reckless and willful discrimination towards
me.

6) full disclosure of all documentation and information relevant to this grievance to my
union representatives.

7) any and all other remedies deemed just in the circumstances; and,

8) that | be made whole.

STATEMENT OF DUTIES/JOB CONTENT, ACTING PAY & CLASSIFICATION
GRIEVANCES

For information on presenting statement of duties/job content grievances including
effective date and classification grievances, please refer to PSAC’s detailed document on
the subject, entitled “Filing Job Description, Acting Pay and Classification Grievances”,
which you’ll find on the Key Info page of our website. The document provides useful
information including grievance wording for local representatives handling job content,
acting pay/effective date and classification grievances.

NATIONAL JOINT COUNCIL GRIEVANCES

The most common National Joint Council (NJC) grievances involve the NJC Travel
Directive and NJC Relocation Directive. Please refer to your collective agreement for a list
of all National Joint Council Directives when filing NJC grievances. The NJC Directives
can be found at the following website:

https://www.njc-cnm.gc.ca/directive/en

It is important when filing a NJC grievance that the correct box be checked on the
grievance form. Please ensure you check the NJC grievance box and not the Labour
Relations Grievance box.

National Joint Council Grievances

Details of Grievance:

Page 10 of 12


https://www.agrunion.com/wp-content/uploads/filing-job-description-acting-pay-and-classification-grievances_final-1.pdf
https://www.njc-cnm.gc.ca/directive/en

| grieve the employer’s denial of my (identify NJC subject) expense claim
for the period of to (identify dates). The employer’s decision is contrary to
the intent and provisions of the NJC Directive (identify appropriate NJC
Directive). | rely on all relevant provisions of my collective agreement, the applicable NJC
Directive, employer policies/directives and guidelines, as well as applicable legislation and
regulations.

Corrective Action:
| request:

1) reimbursement and payment of all of my entitlements as per the applicable NJC
Directive (identify NJC Directive);

2) any and all remedies deemed just in the circumstances; and,

3) that | be made whole.

Final Level Response and Adjudication

The Labour Relations Officer provides final level grievance representation before our
various employers and to TBS for policy grievances. A final level decision is issued to the
grievor with a copy to the Labour Relations Officer. It is important grievors note the date
they receive the employer’s response since the deadline to refer the grievance to
adjudication is calculated from that date not the date of the grievance response.

The Federal Public Sector Labour Relations Act (FPSLRA) outlines clearly those cases
that can be heard before the Federal Public Sector Labour Relations and Employment
Board (FPSLREB). Sub-section 209 (1) of the FPSLRA provides:

Reference to Adjudication

209. (1) An employee who is not a member as defined in subsection 2(1) of the
Royal Canadian Mounted Police Act may refer to adjudication an individual
grievance that has been presented up to and including the final level in the

grievance process and that has not been dealt with to the employee's satisfaction
if the grievance is related to

(a) the interpretation or application in respect of the employee of a provision
of a collective agreement or an arbitral award.

(b) a disciplinary action resulting in termination, demotion, suspension or
financial penalty.

(c) in the case of an employee in the core public administration,

Page 11 of 12



(i) demotion or termination under paragraph 12(1)(d) of the Financial
Administration Act for unsatisfactory performance or under
paragraph 12(1)(e) of that Act for any other reason that does not
relate to a breach of discipline or misconduct, or

(ii) deployment under the Public Service Employment Act without the
employee's consent where consent is required; or

(d) in the case of an employee of a separate agency designated under
subsection (3), demotion or termination for any reason that does not relate
to a breach of discipline or misconduct.

The Labour Relations Officer is responsible for reviewing the full grievance file to
determine whether or not the file should be forwarded to the PSAC Representation
Section for review for possible referral to adjudication.

Where the grievance does not fall within the ambit of Section 209. (1), the final level
grievance response is most often deemed final and binding and the file is closed.

Where the grievance appears to fall under the ambit of Section 209. (1) and appears to
have merit, the file is sent to the PSAC Representation Section with a request that they
review and assess the grievance file for purposes of referral to adjudication before the
FPSLREB. The PSAC will provide a written response including rationale to both the
Component and grievor advising if the grievance will be referred to adjudication.

Federal Public Sector Labour Relations and Employment Board (FPSLREB)

The FPSLREB is an independent quasi-judicial statutory tribunal established by the
Federal Public Sector Labour Relations and Employment Board Act to administer the
grievance adjudication systems and collective bargaining in the federal public service. The
FPSLREB also receives and rules on staffing complaints related to internal
appointments, layoffs, implementation of corrective measures ordered in a previous
FPSLREB decision as well as revocations of internal appointments. As an alternate
form of resolution process, the FPSLREB also provides mediation services to the
parties involved in grievance adjudication, staffing complaint and collective bargaining
processes.

(November 2025)
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